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Ms. Terrall had been em 


a junior high 


ular license. 
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5. DEPARTMEN’ 


department of 


yor“ is a 


4 
id is authorized to lire and grant leave to 


ject to the by-laws of Ul 


of Social Services. 


6. JULE SUGARMAN is the Director of 


Social Services. 


| 7. The BOARD OF EDUCATION OF Th 


a department of the city government unde> its 


with maintaining the public school systea for 
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ployed as a teacher for i0 months 


school provisional 


Until unlawfully compelled *o take a 


egnancy, Ms. Zapata was employed 
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he City of New York and 
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of the Department 


the Department of 


enarter charged 


the City. It is 


mployees subject to 


authorized to hire and grant leave to its e 


e its by-laws. 


8. HARVEY SCRIBNER is Chancellor ‘of the New York City 


Board of Education. 


9, JOHN LINDSAY is the Mayor of the City of New York. 


---]0, -Defendants are sued in their official capacity. 


! 11. Jurisdiction over this action arises under 28 U.S.6; 
1343(3) and (4), 3303 e& seq., 42 U.S.C. 1981 et seq. ane the 
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6 es Plaintiffs sue on their own behalf 


14-others similarly situated pursuant—te- Rule 23(b)(c) and-¢3) 


of Civil Procecure. Defendants have actea 


of the Federal Rules 
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13. Plaintiffs represent, on information and belief, 


‘ Y over one thousand women who are City employees either of the 
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city agencies who nave been, are or will be arbitrarily compelled 
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‘ because of their pregnancy wher they wished to and were physi- 
cally capable of continuing to work. In bringing this action, 
4 
; , eigenen these- women are exercising their rights under the First, Ninth 


in 


active 
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particular, their pights to bear children and remain full, 
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and equal members of ane without the arbitrary and capricious 


interference of their employers. All of these women wish to make 


the private determi nation of when to ‘wer rminate their employ pescciha 


because of their pregnancy without the arbitra ary int erference and 
unreasonable discrimination of City compulsory maternity leave 
which deprive them of their civil rights under color of 


so numerous that joinder of all 


but sue on behalf of all other 


w of no conflicts of interest 


17. ‘‘Tnere e questions of law and 


concerning whet Poard of Education By-Law and Depa. 


ment of Social 1 . ‘licy as they relate to compulsory 
maternity leave for women 
face and as applied by de endants 
Ninth and Fourteenth Amendments 

18. ‘The questions of law and fact common to the members 
of the classes predominate over any questions affecting only 


individual members A cl2ss action is superior to other av 


means for the fair and efficient adjudication of the controversy. 
Plaintiffs know of no interest of members of the class in individ 


ually controlling separat fons. Plaintiffs know of no diffi- 


culties likely to be encountered in the man 
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Division of Personnel Relations, Departme 
Bureau of Personnel Administration, 
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staff members te. work through the seventh month 
of- pregna h the approval of their Bureau Physician. The 
letter also noted that under city-wide leave regulations pregnant 
employees are permitted to work only until the completion of the 
fifth month of pregnancy unless they receive "agency medical 
approval” anc approval of the head of the agency by whom they are 


employed. {See letter, Appendix A annexed herto and made rt 


hereof. ] 
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requested matern ave ommenece on April 1; 


1971, from her supervisor, Murray Liebman. Her request was 


accompanted by a note from her obstetrictan, Dr. Eulegio Jere 
March 15, 1971. . Jerez indi 
further explanation that he had 

chosen the March 15th date - not medical reasons. 


note indicated that pla 
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| 


z 25. Plaintiffs Terrall and Zapata were told by Mr. 
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ompletion of the seventh month 


minate against plaintiffs on the basis of theily \ 
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sex in that the policies are wholly without medical basis and 


establish arbitrary limits on their employment or pregnant women 


in violation of their rights under the equal protection of the 
laws puaranteed by the fourteenth Amendment to the United States 


Constitution. 
31.. The policies of defendant Department of Social 
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Welfare and -efendant Board of Education in arbitrarily requiring 


plaintiffs to stop work @ he completion of the seventh month 
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32. The policies of defendant Department of Soc al 
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class they represent in the exercise of their rights ur 


est, immediate and irreparable hari wiil befall not only the 
plaintiffs, but all others who are chille2 and deterred from 
exercising their constitutionally protected 
yaise a family. 

34. Plaintiffs have no adequate remedy at law. 
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absence at. the completicn of their seventh month of pregnancy are 


unconstitutional and in violation of: 
(a) the right to earn a liveIihood, to be full and 
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cbildren. guaranteed by the Fourteenth Amendment to the 
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book, but also individual items in the 
“Textures & Stripes” line, and Joseph- 
son's advertisements for the “Textures 
& Stripes” line. These cont ntions are 
wholly without merit: a mere visual in- 
spection that the 
“Textures & Stripes” and “stripes & tex- 
tures’ look different; the pat- 
terns in each are distinguishable; and 
the advertisements bear no similarity to 
each other. (Josephson’s exhibits E 
and H.) * 

Josephson also makes conclusory alle- 
gations that General Tire was attempt- 
ing to deceive the public into believing 
that its product was manufactured by 
Josephson. factual basis to 


reveals covers of 


very 


There is noi 
the assertion that General Tire was de- 
ceiving customers, OF that it was in any 
way appropriating Josephson’s property 
rights. Hygienic Specialties Ca, 4. 
G. Salzman, Inc., supra, 302 F.2d at 620; 
Lincoln Restaurant Corp. v. Wolfies Res- 
taurant, Inc., 291 F.2d 302, 30: i 
1961), cert. denied, 363 U.S. 
ct 148. L.Ed.2d 28 (1961), 
Pharmacal Co. v. Sterling Drug, Inc., St 
pra, 271 F.2d at 571. 

Josephson’s motion for a preliminary 
injunction is accordingly denied. 


Norwiecn 


So ordered. 


Jane MONELL ect al., Plaintiffs, 
v. 

DEPART MENT OF SOCIAI. SERVICES 
OF the CiTY OF NEW YORK et al., 
Defendants. 

No. 71 Civ. 3324. 

United States District Court, 

Ss. D. New York. 

April 12, 1972. 


Female employ ces of city board of 
education and de; artment of social serv- 
ices, on behalf of th mselves and others 


similarly situated, brought action 
against city agencies challenging rules 
and reculations which were claimed to 
arbitrarily compel pregnant women em- 
ployees to take unpaid leaves of absence. 
The District Court, Motley, J. held that 
question of fact existed as to whether 
women employees were compelled in ev- 
ery case to leave their employment at 
seventh month of pregnancy except 
when eighth month of pregnancy 0c: 
curred during last month of school tern. 
or whether individualized medical judg- 
ment was made in each case, thus pre- 
cluding summary judgment, It was fur- 
ther held that action was maintainable 
as a class action. 


Order accordingly. 


1. Courts ©°2814(4) 

District court had subject matter 
jurisdiction of civil rights action filed 
by female employees of city board of ed- 
ueation and department of social serv- 
ices challenging rules and regulations of 
city agencies which plaintiffs claimed 
arbitrarily compelled pregnant women 
employees to take unpaid leaves of ab- 
sence even if they desired to and were 
capable of continuing to work beyond 
mandatory leave period. 28 U.S.C.A. § 
1343(3); 42 U.S.C.A. § 1983. 


2. Civil Rights > 13.12(3) 

Complaint in which female em- 
ployees of city board of education and 
department of swial services alleged 
that rules and regulations of city agen- 
cies, which plaintiffs claimed arbitrarily 
compelled pregnant women employees to 
take unpaid leaves of absence even if 
they desired to and were cap.ble of con- 
tinuing to work beyond mandatory leave 
period, deni d them equal protection was 
sufficient to state claim upon which re- 
lief could be granted. 28 U.S.C.A. § 
1343(3); Civil Rights Act of 1964, § 
701, 42 U.S.C.A. 3 ongve and § 1983; 
U.S.C.A.Const. Amend, 14. 


3, Constitutional Law C224 
Sex legislation is automatically sus- 


pect. Civil Rights Act of 1964, § 701, 
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42 U.S.C.A. § 2000e and § 1983; US. 
C.A.Const. Amend. 14. 


4, Federal Civil Procedure C2497 

In action brought by female em- 
ployees of city board of education and 
department of social services challenging 
rules and regulations of city agencies, 
which plaintiffs claimed arbitrarily com- 
pelled pregnant women employees to 
take unpaid leaves of absence even. if 
they desired tc and were capable of con- 
tinuing to work beyond mandatory Jeave 
period, questions of fact existed as to 
whether women were compelled in every 
case to leave in seventh month of preg- 
nancy except when eighth month 0 
regnancy occurred during last month of 
school term or whether individualized 
medical judgment was made in each 
case, thus precluding summary judg- 
ment. 22 U.S.C.A. § 1343(3); Civil 
Rights Act of 1964, § 701, 42 U.S.C.A. 
§ 2000e and § 1983; U.S.C.A.Const. 
Amend. 14. 


5. Federal Civil Procedure C>134 

Civil rights action instituted by fe- 
male employees of city board of educa- 
tion and department of so ial services on 
behalf of themselves and other female 
employees in city agencies similarly situ- 
ated challenging rules and regulations of 
city agencies which plaintiffs claimed 
arbitrarily compelled pregnant women 
employees to take unpaid leaves of ab- 
sence even if they desired to and were 
capable of continuing to work beyond 
mandatory leave period could be main- 
tained as class action. Fed.Rules Civ. 
Proc. rule 23, 28 U.S.C.A.; Civil Rights 
Act of 1964, § 701, 42 U.S.C.A. § 2000e 
and § 1983; U.S.C.A.Const, Amend. 14. 


sical 
Nancy Stearns, Center for Constitu- 
tional Rights, New York City, Oscar G. 
Chase, Brooklyn, N. Y., for plaintiffs. 

J. Lee Rankin, Corp. Counsel, City of 
New York, by Victor P. Muskin, Asst. 
Corp. Counsel, New York City, for de- 
fendants. 
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SUPPLEMENT 


Memorandum Opinion and Order 
on Motion to Dismiss and 
for Summar} Judgment 


MOTLEY, District Judge: 


This is an action by female employees 
of the New York City Board of Educa- 
tion and the New York City Department 
of Social Services on behalf of inem- 
selves and other female employees in 
city agencies similarly situated. Plain- 
tiffs challenge, on federal constitutional 
grounds, rules and regulations of the de- 
fendant city agencies which plaintiffs 
claim arbitrarily compel pregnant wom- 
en employees to take unpaid leaves of 
absence when they desire to and are Ca- 
pable of continuing to work beyond the 
mandatory leave period. 


The complaint alleges that in the case 
of pregnant female employees agency 
policy permits such employees to work 
through the seventh month of pregnancy 
with the approval of the agency physi- 
cian. However, under city-wide leave 
regulations pregnant female employees 
are permitted to work only until the 
completion of the fifth month of preg- 
nancy, unless they receive agency medi- 
cal approval and approval of the head of 
the agency involved (Complaint, para. 
22, 26.) The only exception to the 
aforesaid policy obtains when the eighth 
month of pregnancy occurs during the 
last month of the school term (Com- 
plaint, para. 98.) This, of course, aP- 
plies only te women in the school sys- 
tem. 

The primary constitutional claim is 
that the policy making unpaid leave 
mandatory at-.the end of the seventh 
month of pregnancy jis arbitrary and 
without medical foundation and there- 
fore violates plaintiffs’ rights to liberty 
and property and equal protection guar- 
anteed them by the Fourteenth Amend- 
ment to the Constitution. 


Defendants have moved to dismis3 
this action.on the ground that 1!) the 
court lacks jurisdiction of the subject 


matter; or 2) the complaint fails to 
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state a complaint on which relief can be 
granted. The motion is denied. 

Jurisdiction in this court is predicated 
solely on 42 U.S Cc. § 1983 and 28 U.S.C. 


§ 13435(3), the civil rights statutes. 


{1} In moving to dismiss the action 
on jurisdictional grounds defendants re- 
lied upon the de ision of the Second Cir- 
cuit in Eisen v. Eastman, 121 F.2d 560 
(2d Cir. 1969) and its progeny. Tichon 
y. Harder, 438 F.2d 1396 (2d Cir. 
1971); Canty v. Board of Education, 
448 F.2d 428 (2d Cir. 1971). Defend: 
ants’ claim is that the gravamen of the 
complaint—that plaintiffs have been de- 
prived of the income they would have 
earned had they not been required to 
take maternity leave -igs nothing more 
than a claim of injury to personal liber- 
ty which is dependent for its existence 
upon the infringement of a property 
right and, therefore, not a claim cogni- 
zable under the civil rights jurisdiction 
of thiscourt. 28 USS.C. § 1343(3). 

In Eisen v. Eastmar he Second Cir- 
cuit had held that jurisdiction under the 
Civil Rights Acts, Title 42 U.S.C. § 1983 
and Title 23 U.S.C. § 1343(3), ¢ id not 
be predicated on a claim of infring-.nent 
of property rights. However, the Su- 
preme Court in Lynch v. Household Fi- 
nance Corp., 405 U.S. 538, 92 §.Ct. 1115, 
31 L.Ed.2d 424 (1972) ruled that it “has 
never adopted the distinction hetween 
personal liberties and proprietory rights 
as a guide to the contours of § 1343(3) 
jurisdiction” and expressly reject d the 
distinction. The complaint, therefore, 
cannot be dismissed for lack of subject 
matter jurisdiction. 


[2] Plaintiffs’ equal protection claim 
is that the requirement that a woman 
employee take a leave of absence at an 
arbitrary period during her pregnancy 
discriminates against women generally, 
and pregnant women in particular, in vi- 
olation of rights yuaranteed by the 
Fourteenth Amendment, by placing an 
unconstitutional limitation on their em- 
ployment. 

It is true, as plaintiffs claim,- that 
equal rights for women is an idea whose 
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time has come. As a result, the courts 
have begun to re-examine all sex based 
restrictions and to apply with increasing 
sensitivity the guarantee of equal pro- 
tection of the laws to prohibit arbitrary 
sex discrimination. Stanley Vv. Illinois, 
105 U.S. 645, 92 S.Ct. 1208, 31 L.Ed.2d 
551 (1972) (discrimination against 
unwed fathers with respect to custody of 
their children); Reed v. Reed, 404 US. 
71, 92 S.Ct. 251, 30 L.Ed.2d 225 (1971) 
(dise“imination against women in ap- 
poin.ment to administration of estates) ; 
White v. Crook, 251 F.Supp. 401 (M.D. 
Ala.1966) (jury discrimination against 
women); United States ex rel. Robinson 
y. York, 281 F.Supp. 8 (D.Conn.1968) 
(unequal sentences for men and wom- 
en); Kirstein v. Rector and Visitors of 
University of Virginia, 309 F.Supp. 184 
(E.D.Va.1970) (exclusion of women 
from state institution of higher educa- 
tion); Sail’er Inn, Inc. v- Kirby, 5 Cal. 
3d 1, 95 Cal.Rptr. 329, 435 P.2d 529 
(1971) (exclusion of women from em- 
ployment as bartenders); Perry ¥- 
Grenada Municipal Separate School Dis- 
trict, 300 F.Supp. g (N.D.Miss.1969) 
(exclusion of mothers of illegitimate 


_ 
‘ 


so 


children from public schools). 

{3] Discrimination against women 
in employment generally is now prohib- 
ited by national law. 42. .S.C. § 2000e. 
Discrimination against pregnant wowen 
employees and in the application of dis- 
ability benefits to pregnancies has re- 
cently been prohibited by the Rules and 
Regulations of the Equal Er ployment 
Opportunity Commission. 37 Fed Reg. 
6837. An equal rights amendment to 
the Federal Constitution is making its 
way through the ratification process of 
the states. Sex legislation is thus auto- 
matically suspect. Reed v. Reed, supra. 

Very recently two federal district 
courts relied upon the guarantee of 
equal protection to invalidate state ma- 
ternity leave policies similar to those in 
the instant case *ohen v. Chesterfield 
County School Boars, 326 F.Supp. 1159 
(E.D.Va.1971) ; Schattman V. Texas 
Employment Commission, 330 F.Supp. 
328, 331 (W.D.Texas 1971). The favor- 
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able decision in the Schattman case, 
however, was reversed by the Court of 
Appeals for the Fifth Circuit, 459 F.2d 
32 (5th Cir. 1972) (Judge John Minor 
Wisdom, dissenting). The majority held 
that the compulsory maternity leave aft- 
er the seventh month involved there was 
shown to be 
related to a permissible state purpose. 

In Cohen v. Chesterfield County 
School Board, supra, women were re- 
quired to take a leave of absence after 
the fifth month of pregnancy. There 
the court ruled: “The maternity policy 
of the School Board denies pregnant 
women such as Mrs. Cohen equal protec- 
tion of the Jaws because it treats preg- 
nancy differently than other medical 
Because pregnancy, though 
unique to women, is like other medical 
conditions, the failure to treat it as such 
amounts to discrimination which is 
without rational basis, and therefore is 
violative of the equal protection clause 
of the Fourteenth Amendment.” (326 
F.Supp. at 1161.) 

The instant complaint, therefore, can- 
not be dismissed for failure to state 2 
lai on which relief may be granted. 


ciaim ut 


t 


reasonably and rationally 


disabilities. 


(4] On the other hand, plaintiffs’ 
gment cannot be 
The central issue of fact is 


Plaintiffs claim that women 


granted. 
disputed. 
are compelled in every case to leave in 
the seventh month of pregnancy, except 
when the eighth month of pregnancy oc- 
curs during the last month of the school 
term. On page 16 of defendants’ brief 
on their motion they assert: “A teacher 
may continue working, however, 

such time as her pregnancy condition in- 
terferes with the effective performance 
of her duties. There is no arbitrary 
seven month rule.” Defendants state in 
a letter dated March 28, 1972, addressed 
to the court, that their policy is that an 
“individualized 


medical judgment is 


made in cach case accommodating the 


teacher’s desires with its medical exam- 


iner’s professional judgment as to her 
ability to deliver satisfactory perform- 
ance with reasonable safety to herself.” 


In the Cohen case the court ruled tMat 
“since no two pregnancies are alike, de- 
cisions of pregnant teacher 
shovld discontinue working are matters 
best left up to the woman and her doc- 
tor.” 326 F.Supp. at 1160.) Whether 
the defendants would accept the medical 
judgment of the pregnant t acher’s doc- 
tor and a waiver of any claim of liabili- 
ty against defendants, such as was of- 
fered by one of the plaintiffs, is not at 
all clear. Whether defendants require 
other medically disabled persons to sub- 
mit to the medical judgment of de‘-:4- 


ants’ doctors as opposed to their ow.: 15 


when a 


also not clear. 


Therefore, the plaintiffs’ motion for 
summary judgment must be denied. 


5] Plaintiffs have also moved .or 
iynating the present action 
a class action. The motion is granted. 
Plaintiffs represent a class which is so 
numerous that joinder of all members is 
impractical. There are numerous wom- 
en employees in the City of New York’s 
many agencies. There are questions of 
law and fact common to the class. The 
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claims of the instant plaintiffs are typi- 


5 
cal of the claims of other members of 
1 


the class. ‘This court finds that plain- 
tiffs will fairly and adequately protect 
the interests of the class. The action is 
further maintainable as a class action 
since the court finds that the questions 
of law or fact common to the members 
of the class predominate over any ques- 
tions affecting only individual members, 
and that a class action is superior to 
other availa sthods for the fair and 
effective adjudication of the controver- 
all other crite- 
ria for determining whether a class ac- 
tion should be allowed met in this case. 
Rule 23, Fed. R.Civ.P. 


So ordered. 


sy. The court also finds 
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similarly situated, 
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States, in particular th First, Ninth and Fourteenth 7? naments. 
2. Jurisdiction over this action is also invoked 
pursuant to 42 U.S.C. 2000e-5 (£) (3) relating to actions under 42 


U.S.C. 2000e ct seq. . Title VII of the Civil Rights Act of 


fs' action for declaratory and injunct ive 
relief and for damages is authorized by 28 U.S.C. 2201 and 2202, 


: i 42 U.S.C. 1981 and 1983 and by 42 U.S.C. 2000e-5(g). 
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4. i > OF } Vv behalf and on behalf 


Rule 23(b)(c) and (.°) 


final injun 
Plaintiffs 
isand wore 


sation 


vrteenth Br 


ee 
linterference 
} 


the private 


because of t 
nreasonable 
licies whi« 
llaw. ‘The members of the ciass Im is that joinder 


icticable. 


Plaintiffs are we : ave already had their 
nstitutionally te ated because of City policies 
iternity leave, but half of all other 


the same. 


the m 


class 


s 


quately and fairly represent 11 members of the 
1 women ‘city employees are, have been,<or would be 


unconstitutional policies of compulsory maternity 


’ . 
Plaintiffs know of no conflicts of interest among 
the class. 
Plaintiffs claims are typical of the claims of the 


There are qucstions of law and fact ccrr tt 1e 
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13. SUSAN TERRALL is a citizen f the State o. New 


York and of the United States. 


- 


14. Until unlawfully compelled to take a leave of 


absence because of pregnancy, Ms. Terrall w employed by the 
‘ 


Board of Educ on of the City of Nev casat ther of English | 
as a second language in the Work Incentive Program for Adult 
Education. Prior to said involuntary leave of abse:ice Ms. Terrall 
had been employed as a teacher for 10 months in the Work Incentive 
‘ 

Program with a junior high school provisional regular license. 

15. BEVERLY APA is a citizen of the State of New 

ind the United States. 

16. Until unlawfully compelled t ake a leave of 
absence because of pregnancy, Ms. apata was employed by the Board 
of Education of the City of New York as a teacher of basic educa- 
tion courses in the Work Incentive Program Prior to her compelled 


+, She had been employed as a teacher 


am with a Regular Common Branches Licens 
Plaintiff, CAKOL ABBEY is a citizen of State of 
he United States 
Until unlawfully compelled to take a , of 
absence because of pregnancy, Ms. Abbey was employed as an English 
teacher b > Board of Education of the City of New at 
Junior High Scnool 227. 
Ms. Abbey has been’a teacher at J.I 


September 1967. She now holds a regular junior high school 


English license. 


DEFENDANTS 
19. DEPARTMENT OF SOCIAL SERVICES OF THE CITY OF NEW 
is a department of the city government under its charter, 
is authorized to hire and grant, leave to its employces sub- 


to the by-laws of the City of New York and of the Department 


Social Services. 


of Social 
21. 
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authorized to 
its by-laws. 


22. 


‘Board of 


23. 


25. 


Inaternity leav 


q 


is. H 


Sydnor. 


personal physi 


> 


ies oy 

26. 
she must leave 
in her e 


ready 


27. 


the forced 


Director, Depa 


bake of Social 


| her leave be effective March 29, 1971, and further offered to sign 
a waiver of liability and secure a note from her physician verify- 
! 
ey ing her physical good health if permitted to continue to work. 
. Receiving no reply to said memorandum, on February 26, 1971, Ms. 
Monell left work as directed. 
| 
‘ 
{ 
, i } 
j } & 
BI 


werenene- 


20. 


Services. 


department of the 


with maintaining the 


Education. 


termination 


y r » : # = 
-5- 
JULE SUGARMAN is the Director of the bepartment 
THE BOARD OF EDUCATION OF THE CITY OF NEW YORK is 
its 
city governnrent which under/charter iis charged 
‘ . 
public school system for the City. It is 
hire and grant lexuve to its employces subject to 


HARVLY SCRIBNER is 


Chancellor of the New York City 


( 


wher 
NDSA 


JOHN L Y is the Mayor of the City of New York. 


Defendants sued in their official capacity. 


On February 1971, plaintiff Monell requested 


' 


e to commence March 8, 1971, from her Supervisor, 


er request was submitted with a letter from her 


cian, stating that her expected date of delivery was 
On February 24, 1971, plaintiff Monell was informed 


work on Friday, February 26, 1971, as she was al- 


ighth month of pregnancy. 


? 


On February 25, 1971, plaintiff Monell protested 


, 


date in a memorandum to Irving 


rtment of Personnel, Bureau of Child Welfare, Depart-] 


Services. In this memorandum she requested that 


\ 
| 
: work until April 1, 1971. In establishing the date of 


—- ee te rN een ee --- 


28. On or about March 10, Ms. Monell recieved a letter 
. . ge . — 
from Inez Simon, Division of Personnel Relations, Departinent of 
Social Services, Bureau of Personnel Ad inistration, re-confirming 
that her reguest to continue work until March 29, 1971, had been 
a . 


denied and indicating that the denial was based on a department 


Solicy permittin« staff members to work through the seventh month 
a 3 


of pregnancy with the approval of their Bureau Physician. The 
letter also noted that under city-wide leave regulations pregnant 


’ ‘ . ; ‘ 
employees are permitted to wors only until the completion of the 


fifth month of pregnancy unless they receive 


approval" and approval of the head of the agency by whom they are 
employed. [See letter, Appendix A annexed to the original complaint 


and made a part hereof.) 


ct 
ry 
ba) 
a 
= 


29, In January 1971, plair Terrall requested 


maternity leave to cormmsence on April 1, 1971, from her then 


es . ae Ne ae . ; F : ; Paes 
supervisor Ms. vidi Alverez. He, cequesl was accolipalhsece by a 


note from her obstcti ician, Dr. Leonard FElmaleh stating that she 


ppril 1, Dr. Elmaich, indicated to plaint ff Terrall that there 
L ‘ r : 


Plaintiff Terrall indicated 


-d to work until April l. 


Plaintiff Terrall's expected date of delivery was April 22, 1971. 


|: no medical reason why she could not work as long as she wished. 


iwhen plaintiff Terrall was transferred from the San Juan Center to 
se. Ansetin's School her request was ‘transferred to her hew 
supervisor, Murray Liebman. 
30. During the second week in January 1971, plaintil 


Beverly Zapata requested maternity leave to commence on April 1, 


accowpanied by a note from her obstetrician, Dr. Eulogio Jerez 


stating she could work until March 15, 1971. Dr. Jerez indicated 


to-plaintiff Zapata without further explanation that he had 


| 1971, from her supervisor, Murray Liebman. Her request was 


ems the March 15th date for "Jegul" not medical reasons. The 
note indicated that plaintiff Zapata's expected date of delivery 


A- 14 


on Court Street, Brook 


examination their blo 


size of their babies and noted the due dates indicated by their 


| 

| 

obstetricians. The Board of Education doctor then informed 
plaintiffs Terrall and 


seventh month of pregnancy they were supposed to stop work 
immediately but that they could complete the week. 
33. Plaintiffs Terrell and Zapata both worked unti 
March 5, 1971 
34. On September 10, 1971, the first day of the fall 
I y 
1971 school term, plaintiff Abbey informed Jacob Gore, the 
{principal of J.H.S. 227 that she was pregnant and would take 
" 
| . 
maternily leave before the end of the term, 
355 Mr. Gore 
teacher she would have 


that since Ms. Abbey w 


36. On Novem} 


she expected to begin 
with 


continue at her job 
| 


Mr. Gore that/ her phys 


was April ll, 1971 
31. Plaintiffs Terralll and Zapata were told by Mr. 
Liebman that they must have a physical examination dene by the 
Board of Education Physician. 
a) h 32. On March 1 ,1971, they went to the Board of Education 
| 


sician's advice and consent, she was 


1tinue teaching until January 3, 1971 and that 


| 

eaveseat able to co! 

i“ wished to do so. 
Bes On Nobembh: 

}from Mr. Gore instruct 

of the Board of Educat 


' 
lyn, New York, as directed. At the physical 


i pressure was taken, the doctor felt the 


Zapata that since they were past thcir 
F Y 


her maternity leave. Ms. Abbey infor 


stated that if Ms. Abbey were an incompetent 
been asked to leave on September 10th, but 
as not an incompetent teacher she could 

er 11, 1971 Mr. Gore asked Ms. Abbey when 


r 12, 1971 Ms. Abbey received a letter 
ing her to report to the Medical Division 


ion "for a consultation and/or examination". 


November 16 ,1971 Ms. Abbey reported to the 
Medical Division for a "consultation and examination", c 
by Dr. Sathmary, Pp »f Education physician. 
39. Dr. wary j ed Ms. Abbey that ina 
she had completed her vent 1 ¢ pregnancy she could 
longer teach. es dt it was the policy of 
of Education that orce a teache assec »r seventh month of 
yregnancy, maternity 


' 


made. 


until Janua 
Sathmary. 
that the 
dif 


question of Ms bbe Ss maching nd hi seventh m 


the policy of he } ) ducation j 1 ermit it. 


Sathmary sté é he hysici J -ters were only used to 
told 


leave of 


the filing 


Civil 


-9- 


previously exempt. 


named plaintiffs duly filed a discrimination 


Egual Employment Opportunity Comnission. 


plaintiffs Monel 


complaints with the New York Commission 


City 


was 


Plaintiff{£ At y 


pendency of this inctant action, prevented 


from assuming jurisdiction of her complaint. 

vs 44. On information and belief the policy of the BOARD OF 
ERNUCATION requires that pregnant employees stop work at the com- 
pletion of the s« th month of pregnancy. 

45. Ont formation and belief the only exception 
that policy occurs when the eighth month of pregnancy [Urs 
during the ast month of the school term. Under those circun- 
stances the employee way work until the end of the term. On 
formation and belief this arbitrary policy is purely for the 
conven.ence of the BOARD OF EDUCATION and in no way relates to the 
need of the employee. 


policies of defendants in a1 


plaintiffs to stop work at the completion of their seventh month 
of pre icy are in violation of plaintiff's right to liberty 
and property guaranteed under the Fourteenth Amendment. 

47. The policies of defendants in arbitrarily requiring 
plaintiffs to stop work at the completion of their seventh 
month of pregnancy discriminate against plaintiffs on basis © 
their sex in that the policies arc wholly thout medical basis 
and establish arbitrary limits on the employment of pregnant 
women in violation of their rights under the equal protection of 
the laws guaranteed by the fourtecnth amendment to the United 
States Constitution. 


Within the statutory period therefore, 


Pricr 


rrall and Zapata duly filed discrimination 


advised by the City Commission that 


the City Commission 


bitrarily 


all 


compleint with the 


to such filing 


on Human Rights 


the 


requiring 


48. The policies defendants in arbitrarily req 


fs to stop work at the completion of their seventh 


plaintif 


month of pregnancy violates plaintiffs ights to have and raise 


a family without the imposition of unconstitutional conditions 
‘ . 


irst, Ninth and Fourteenth 


Amendments Jy States istitution. 


ts in arbi 


letion 


rights 


to have 


violate 
2000e 
If plaintiffs , t granted the 


immediate and irrep 


that this Court grant the 


claring that 
' 
Welfare an 


take a leave 


onth of pregnancy 


slety and tc 


F« 


- ‘ | 
/ 
P i} / 
r : , 
| f ‘ ‘ 
‘ 
~42~ 
; b) warding plaintiffs costs and attorneys fces 
} £ . +4 € +} - 2+ 4 eo 
| in the prosecution of this action. 
i c) Grant uch other and further relief as this 
| A 
Court may de just, pro; and cguitable. 
} ’ . 
Respectfully 
. Lf 
liu“ Ls; th 
_ 4 
y, 
» “wy c+ 
P Nancy Carl 
{| j Oscar G. ¢ se ( 
Gregory ? Y: of ¢ i 
c/o Center for Constitut na 
| Right } 
5 h € H 
New Y ' 1 e t 
| Tel.: J 
} 
} 
‘ } 
< | 
| . 
> }| ( “ 
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UNITED STATES DISTRICT COURT - 
SOUTHERN DISTRICT OF NEW YORK 


JANE MONELL, et al., 


Plaintiffs, 


-~against- 


71 Civil 3324 


DEPARTMENT OF S 


OCIAL SERVICES OF THE JUDGE METZNER 
CITY OF NEW YORK; JULE M. SUGARMAI, as 


Commissioner of the 


Q4 
= 


epartment of 

| Social fervices; BOARD OF EDUCATION OF NOTICE OF MOTIO! 
THE CITY OF NEW YORK, UARVEY B. SCRIBNER, 
| 

| 

| 

! 

1 

| 

! 


ee 


as Chancellor of the City School District 
of the City of New York; and JOMN V. LINDSAY, 
as Mayor of the City of New York, 


Defendants. 


PLEASE TAKE NOTICE that upon the annexed affidavig 
of Margaret G. Gold, verified the 16th day of April, 1974, 
and all papers and proceedings had herein including the 
depositions conducted by plaintiffs on March 28, 1974 of 
Irving Damsky, Assistant Deputy Administrator for Personnel 


Management, Department of Social Services, and of individual 


physicians employed by defendant Board of [Education on 


February 19, 1974 the undersigned will move this Court oi 


* 
A 


| the Adreday of VAL, , 1974 at \owWw A.m. or as soon 


thereafter as counsel can be heard, at the United States 


(a) pursuant to Rule 12(b) of the Federal 
Rules of Civil Procedure dismissing the 
action; or alternatively 


i eee ——— al ET, PL OA LI I I I LIL LO OL LL LLL a 


{(b) pursuant to Rule 56 of the Pederal Rules 
of Civil Procednre granting summary judgment 
in defendants’ favor; or aiternatively 


Se House, Foley Square, New York, N.Y. for.an order: 
| 


A -2 (2 


pursuant to Rule 23 discont*nuing the 
instant action as a cla». on and 
dismissiny those portions os 1c complaint 
seeking relief on behalf of t..e class; or 
alternatively 


ordering the plaintiffs to give and pay 
fox notice to their class; or alternatively 


staying the instant action pending the 
determination by the United States Supreme 
Court of Eisen V. Carlisle & Jacquelin, 
499 F. 241005 (2a Cir.), reh. en banc den, 


479 F. 2a 1020 (2d Cir. 1973) cert. granted 
94 S$. Ct. 235 (1973) and 


for such other and further relief as to 
this Court seems just and proper. 


ADRIAN P. BURKE 
Corporation Counsel 
Attorney for Defendants 
Municipal Building 

New York, hew York 10007 
Tel. No.: 566-4146/2192 


? 


| 


| } 


| 
: 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF KEW YORK 


alin hsdpa ae aren NOT ene Ten ne es me --—*K 

JANE MONELL, et al., : : 

Plaintiffs, : 

~against- : 

DEPARTMENT OF SOC IAL SERVICES OF THE : 
CIVY OF NEW YORK; JULE M. SUGARMAN, as 

Commissioner of the bepartment of $ 


DAA TD 


Social Services; Bi WARD OF EDUCATION OF 

THE CITY OF NEW YO! Ky HAI RVEY B. SCRIENER, 

as Chancellor of the City School District 

of the City of New wack and JONN V. LINDSAY, 
as Mayor of the City of New York, 


Defendants. 


COUNTY OF NEW YORK ) 
MARGARET G. GOLD, being duly sworn, 


says: 


ba I am an Assistant to ADRIAN P. 


BURKL, Co 


JUDGE 


AFF I 


72 Givil 332 


‘ 


METZNLI 


DAVIT 


deposes 


and 


rpora- 


tion Counsel of the City of New York, attorney for defendants 


herein and am familiar with the proceedings had 


make this affidavit in support of the 


motions 


ma 


Gefendants as indicated in the notice of motions 


hereto. 


erein 
de by 


annex 


2 


ed 


2. On March 28, 1974, a deposition was conducted 


py plaintiffs of Irving Damsky, ASss1l 


tor for Personnel 


unt Denuty 


Administra-~ 


| 
| 
| 
| 


| 
| 


————— ee ae 


Ee —_— 


Management, Department of Social Services. 
' 


Said deposition, at the request of plaintiffs and on consent 


of defendants was tape recorded and, to my knowledge, 


not been trenscribed to date. Likewise, on Febr 


uary 


has 


19, 


1974 a deposition of Drs. Barbara Wright Robert Lazarus, 


A-2e- 


—-——— 


Se 


| 


| 
| 
| 
| 
| 
| 


| 


| 
| 
} 
| 
| 


| 
| 
| 
| 
| 
| 


| 


David Gurin, Henrietta Eve, Lucy 

Cinqv2s, and William Herzlich, physicians employed by the 

Poard of Lducation was tape recorded by plaintiffs and, to 

my knowledge, has not been transcrib.. r lis reason, 

I am putting into affidavit form the substance of portions 

oi the testimony elicited from the above-mentioned indiv uals. 
~ 4477 | 


3. On March 28, 1947} Irving Damsky testified 


that since the institution of the instant action and in or 


about September 1971, the Department of Social Services 


oh wee 


changed its Maternity leave policy to theeffect that no wormer 
were required to take maternity leave. A pregnant employee 


was permitted to work s she was capable and desirou 


= 


of doing so. 


4. Mr. Damsky testified that the change of policy: 


was effectuated shortly after the Department of Social Services 


was orally informed by the Human Rights Commission of the | 
City of New York that it was considering issuing a finding | 
that said policy was violative of the rights of pregnant 
women. 

5. On or about January 19, 1972 Deputy Mayor 
Edward K. Hamilton issued a directive to all city agencies 
suspending the operation of the rules and regulations governing 
materiity leave. Said directive, annexed hereto as Exhibit | 
"A", informed all city agencies that pregnant women should be 
permitted to continue in their jobs as long as they were 
capable and desirous of doing so. 

6. The City's rules and regulations governing 
maternity leaves were formally amended effective September 1| 


1972, to incorporate said new policy. See Exhibit *8” ane 


nexed hereto. 


A-24 


7. The Board of Education amended its by-law 
dealing with maternity leaves, effective Sep ember by SIT hs 
said amendment basically adopted the same policy as followed 
by the City. See Exhibit <“ annexed hereto. | 

8. Mr. Damsky and several of the Board's physi- 
cians have testified at depositions that very few individuals 
ever disagreed with a determination of the commencement date | 

i 
of their maternity leave. 
f 


9, % is respectfully submitted that the relief 


requested in the notice of motion be granted. 


' 
! 
| 


\ 
! Wied "a , tae ' 
““FINRGARET G. GOLD —| 
Sworn to before me this 
16th day of April, 1974. ' 
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Section 6la. ay f Absence for Maternity and/or Child Care for 
(nen pedagogical) Staff. 


shall 
City Board an 
under its jurisdict 


anted for purposes of maternity and 
onal ification of 
appropriate 
, period of the leave. 
d conditions of laws vlaws 
vy for personal i.iness except 


accordance th paragrap 
the child or six wecks aft 
be souner temsinated at the 


stions. 


such lea ; prohi C f both par 


child care 


Jeave after the birth of a child, 
child care leave shall nence at the terr ition of the maternity leave. 
ny olher employee i ! amen s granted. 


incellor shal rz} reculs f e the maxinum length of child 
care leaves. Leaves way “minated at the request of the employee in 
accordance with re;ulations. Chila care leaves shall be without pay except 
that employees may te paid for all accrued anfual leave or compensatory tine 
standing to their credit prior to commencement of such leaves. 


An employee in probationary status shal} not accumulate credit 


toward com 
pletion of the probationary period during, the time the craployce 
leave. Replacement of cupl shall be accouplished in 


d 
with the needs of the school system and Fed2ral laws and regulations concesn~ 
fug discrimination. 


is on vnpaid 
a manner consistent 


Health insurance coverage under the choice of plans provided to enplovecs ¥ 
continue while the employee is in pay status. Provided int 

uses up all paid leave tine, coverage will continue until o1ix we 

birth of the child or cermination of pregnancy. 


Any prior provision: of tha Bylaws or #ny reyulations notwithstandias. con= 


Gitions cedocany co pregnancy may be enargea to sick Jeave baiances. 


The Chancellor is authorized to promulgate euch regulations as may be necessary 
to carry out the provisions of this sectson, 


aa) Wy Woah: Bie 
A- 35 


B, 
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EXECUTIVE D AWD 
and Gentlemens 
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AIRMEN, ALL SUPERINTI 

DS OF BUREAUS 

AVES AT A you "4 ¥y suD/OR C 
Aal ATIVE (NON-PEDAGOG ICAL) STAPF 


cion to leaves ifort sternily. 


ILD 


rights und 


“ERS OF THE 
d other members 
processing 


fully ane 


jor facets or the new policy are: 

enployee on ate leave be paid for the days in her sick bank, 

rved snnu2) } ve ‘ tory time. 

e is no mandatory deste tor bey ti np a maternity leave. 

{lg care Leaves est pivy ed ict tecvead Gs urvyesve pos ts os ra . 
ance cover sry be conti d until ix weeks after the birth o% 
ter ti ) i H ‘ id status. 

t ination ¢ pregnancy he } ti s 
are t? rerulat don Lnvia) } y the ¢ neellor in #ccordance vith the nev 
la of t yii as aut 1 b by ibdiv ‘ 8 thereof. For reference, 

of Section Gla is attached to this circu 

r) id/or Cl Care Lea 

Leaves shall be ed by t) rv fe personnel uncer the {uric 

ciction ¢ t Cit Boord and ‘ jate Ce ity Sechrol Losre 

for per el r its jeri te Jiowes 

a. The C) cllox ry deleyated the respor bility of granting lerves 
to personnel uader the jura 44¢ction of the City Le rd to the Division 

1 ) . y 

of Personnel. 

b, munity School Beards may delegate thie res: vanibility to their 
Coamsn it y Superintendents. 


aut 


The les prant ing, 
plication in accord 


atern ity Leave 


Maternity leave shall 
bylaws and ré yulat tons 


{llneses 
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cacept ab provided 
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ance with 


these regulation 


{s required to rant such leav 
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upon 4p-~ 


be gsubfeect to the terms ard condition of laws, 

relating to leave wi! h or without pay for personal 
herein. 
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wes on unpaid leave. Such 
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1. Effective Septem 
mitted to conti 
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of pregnancy, Prov 
longer on payroll. 
2. An employee wishin 
he top portion of 
Inevy e While on 
at least one! 
D. P. 1055 may tl 
c ai ne 61)? 
Strece., | i) 502, 


day on 


Copies of tie D. 
the Medical Carric 
enp] yee's person 
4, nancy te 
, and se 
her pos 
n remove t 
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Child ¢ 
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le 
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An 
rization For 
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d, the child « 


Yor en enpl 
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The commenceme 
reasonably re 
way be later. 


Jenve shall t 
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. 2923-1974 3. 
T ’ ce Cover Dard ? ive 
rl, 1973, employees hes innin saternity leave ore per= 
their city health insurance ce verace for thenselves and 
en ts for a period up to s2 veeks after termination 
id all leave balances are cxhausted and she is no 
- 

> to continue he alth insurance coveraye must complete 

ri D. P. 1055, “Request for Continuation of Health 
Maternity Leave", and subait it Co her payroll officer 
prior to the stert of the maternity leave. Copies of 
obtained fre Ith and Welfare Services Unit, 65 Court 


phone 596-6966, 


yr is to coaplete the section rked “For Payroll Clerk 
hox marved “Anproved Ky", The “Date to be Removed 
tld be the beginnl of the payroll period following the 


istrituted as follows: White copy to 


r, Yellow copy to chi employee, Pink copy in the 
L file. 
inates, the employee should put the child's name, date 
t} pace provided on the Ye llow copy of the D. P. 
1, and returs it to thes i4cal carrier. The carrier 
en ployee fr City health insurance coverage six wELKS 
t child or te sation of pregnency and send a direct 
c Joyee Wi returns to rh 1st complete new Heaith 
(>. P, 1053) in order to be returned to the City group. 


hea wvantad waan enniteerion ia Janes 176h 
turc. or ystive pare of citer sex. veca 
the employee may devote a nore substantial por- 
to the cure of a youn), hild than could be done 
cmp loy ent. 
ns are applicable: 
nt while on such leave 1s prohibited, 
6 arc yrees of the scl 1, only one of them 
ld ave ut any given tine. 
ld care lk et ld be mace t least 30 da before 
of t le » that art enents may be made for the 
4 ployee dur 4 puct leave. 
» has completed a maternity Jeave after the birth of a 
ire leave may c¢ ence at the termination of the maternity 
r employee, it may Cumnence as follows: 
ce vho has not completed a maternity leave, a child care 
ce no ecarlicr than the date of birth of the child. 
t of a leave for care of lopted clild ald be 
ited to the date the child f placed in tl home but 
erninate two years fre the ber inning of tt maternity 
1 ranted, Where no materaity leave has been granted, 
rminate upon the ¢ vild's veachts the age of two yearns 
men be tovaston a oe woot of the ¢ pluye at av 
the one set fi th in paragr iph > above. 
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against JUDGE M ETZNER ‘ 


5 H OF . c VT CRS et | s 
Defendants Nov] 
«oe nincmaereiaee eRe rr a io ssidietoetadaet : 
PLEASE TAK NOTICE that upon the annexed affidavit 
21 ? 
> a 4 | + ~ a $ + etary <7 
of plaintiff vane Monell, tne »& pulation *to testimony 4 
> T a 8. the o _4 tial > f Dante NT s Wot 5. 2 
Irving D2ms“Y> the Statement of Facts Not in Suostantial 
: } Yy™M + at $ i a 

Dispute, and tne annexed memorenaa of law, plaintiff Jane 
we 

‘ 4 + sa “~ . wc ig at .yY t 
Monell will move this Court on the 2lst day of June, 1974 | 
, ' 

¥ T i Ies31¢ c 

at 10:00 A.M. at the United states Court House, Foley Square, ,| 
i | 
T 1 s - - +4 r =e +1 lonne } 7 
New York, N.Y., ror an order granting summary judgment in her 
- s |) Vienne 9 ~ | re 7 q + | 
favor, zwarding her pack p2ys enjoining the defendants from | 
' 


applying eny mandatory maternity leave policy, and declaring 


unconstitutional the maternity leave policy which was in 


effect in February 5 1971; and foi sucn other and further 


5 ae 4. thie ar ae -_fname + 
relief as to this court seens just. 


Yours ,-etc. 1 ‘ 
/ “4 / 
f. / J i fi 
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ae - ieee 
. Ll » al _ 


n 
4!) 


a 

lyn Law Scnool 

C emon Street 

Brooklyn, New York 11201 
> 


. oe i ancy Stearns 
ak cs aT 

5 baie. c/o Center for Constitutional 
Rights 

yy’ 853 Broadway 

\Y ilew Yor, Mew York 10003 
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Attorneys for saintiffs 


A -40 
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In Reply Net 


33- 3203 


Telepnr ye NS 


rT om ¢. 
Dear Miss Monell: 


2 naternity leave of 

A971 throws 

] Iroush 
awa? 4+ na wranite 7“ ites - 

OvVereus 23 crec LuSy, as evaellable, will be & D> 

plied and the balénce of the leave will be ~thout pay, 


£03e2L ce 


renoruary 


eve ar - rare _ : é é + hi ’ ; 
In _ n dun 7 25 : y quested permission to work until 
your leave begin on Merch 1,. 1971 


at * 
City-\ ence of pregnancy shall be report 
by rgency not later than the ccxple- 
tion of nt employee shall be por “titted to 
work pregnancy, end for suc 

per soval to work and the 

the st2if meubers to work 01 
seventh our RPuresu Physicien, 


aes Te fe rant} 23 +}, ~ - +h ave — ae . 
We suggest that a month before the end of the leave, you get in touch with us as 
‘ whether you plan +, return to work or require an extension of the leave up to 4. 
raximina Of Sik Ir stGs. 


e report to ol cor of 5 

, mr $+ - - 
stavesient irom y co Fuur 
TP wan eheance wour anAdrescs durinz your leaves plessa 
al 3 CNate rw” ACECrESss iring your cea » Paecee 


notify us so that our records can be ke 


Upon your return to staff, you will be expected to ccmplete the unfilled portion of 
the comittment which you signed jin connection with your paid educational leave. 


You have our best wishes for good health and happiness. 


iste madd : dita ere 
DIVISION OF PERSOMEL RELATICNS 
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Plaintiffs, 
STIPULATION 


71 Civ. 3324 
: oe MmTAT ¢ hort 


DEPARTMENT OF SOCTAL SEA ICES, et al.; 


Defendants. 


A-4d4 \ 


On March 28, 1974 plaintiffs conducted a deposition or 
Irving, Damsky, Assistant Deputy : Administrator for Pe rsonnel 
Managment of the Department of Social Services of the City 
of New York. That deposition wes tape recorded but has not 
been transcribed. - erest of expedition and in order 
to minimize expense the parties hereby stipulate that Mr. 
Damsky testified to the facts set forth srelow and that these 

neve the seme effect for the 
would be afforded any statement of 2 
deposition taken jursuant to Rule 30 of 
sworn to oy hin. 
has been, in 


2 


of personnel matters for the Depertment of Social 
Services for tne City of New York (ns ea. cer "the Department"). 
a, Prier:<s approximately September, 1971; the regu- 
lations of the Department (Informational ii #68-88 
Nov. J; 1963) required all women employees to 
of absence commencing no later than the end of their fifth 


monti: of pregnancy, and for such further period as to which 


she secured the Department's : nedical approval and the approval of 


the Commissioner of the Departme Approval to work beyond 


the end of the fifth month up until the end of the seventh 
month was frequently authorized 
At_the tina Information2l 68-88 was in effec ., no written 
epulations existed which set forth he medical standards 
under which an exte beyond the fifth month would be granted. 
liowever, Departmental pe icy was to require its physicians to 
contact the woman's physician to determine his/her views and to 


- dS 


© O 
generally be guided thereby. 

Neither were their written standards in effect which governed 
the exercise of the Commissioner's ile in delaying the 
leave date assuming medical approval was given. The power to 
> Comnissioner's discretion hed been generelly delegated 
+o Mr. Damsky. Jn determining whether to approve the ex ension 
Mr. Dansky was normally guided by the medical recommendation 
that. the decision was based on the kind of work 
ing and its importence to the Department. Very few 
yorien, if any, were in fact denied an extension beyond the fifth 
month aif they had medical approval. 

3. Under Informational #468-83 requests to delay the commence 
ment of leave beyond the end of the seventh month would be grented 
shat theve was medical approval end provided that it was 
unusuelly important to the Department that she work beyond the 
the seventh month. No extension was permitted beyond the 
the eighth month. 

Mr, Damsky knew of only one wouan who was granted an extension 
beyond the end of the seventh month, end she yas at the time en-~ 
gaged in a. project which only she could complete and which was 
of great importence te the department 

Pregnant employees were in the ordinary course informed by 
the Department that extensions beyond the five month Linit were 
available but were not informed in tis ordinary course that 
extensions were available beyond the seven month linit. Very 
few women ever asked for ah extension beyond the seventh month. 

d In cr 2bvout September 1971, the Department chenged its 


maternity leave nolicy so that it no Longer required a woman to 


I4b 


; ee) aphteree rae : 
to work as long us{ jie was capable and desire, jlo do so. 
— ? word 


~ 


change of policy was effected shortly after the Department wa 

yy the Human Rights Commission of the City of 
New York that it was considering issuing a finding that the 
maternity leave policy previously in @vfect violated the rights 
of pregnant women. 

5. On or about January 19, 19/2 Deputy Mayor Rdward K. 
Hamilton issued a directive to all city agencies suspending the 
operation of the rules and regulations governing maternity leave. 
Said directive informed 2! it} ies that pregnant women should 
be permitted to contin i >i j 3 ong as they were capable 
and desirous of doing so. 

rules and regulations governing maternity leaves 


1972, to incorporate 


7. To Mr. Damsky's 
harmful phsical effects as result of the new policy, nor has 
the efficient operetion of the Department suffered in auy way. 

8. At the time that she was placed on mandatory maternity 
leave on February r 26 > ae tiff JANE MONELL had the title of 
Supervisor I, Bureau of Child Welfare. As a Supervisor I she 


was probably responsibie for supervising case workers, but Mr. 


Damsky was unable to testify as to her exact duties, and could not 


testify as to whether or not her duties involved any physical 


hazard or any physically taxing work. Mr. bemsky was unable to 


testify as to the quality of Plaintiff MONELL'S job performance. 


Fat oy, j 
| Tee ie : Pe eS 20 
He could find no tnarcavion GL any kind in hes’ personnel file 


+ 


that her performance was .+eSs then satisfactory. Nor could he 


find any indication in her personnel file that the person or 


nersons responsible for supervising Plaintiff MONELL either 
requested that she be placed on maternity leave or objected to - 


SY 


such action. 


Dated: May 16, 1974 
New York, New York 


Corporation Counsel of 
the City of New York 
Attorney for Defendants 


- 


By: Margaret G. Gold 
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